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COMMENTARY 


Professional Ethics and Military Necessity: A False Dichotomy? 


Lawrence P. Rockwood 
New York, New York 


Can the American Psychological Association or the U.S. Military create exemptions 
when, in certain circumstances, professional ethics do not apply? There are no times or 
circumstances that military psychologists, as military professionals, are exempt from 
the prohibition against torture or inhumane treatment under International Humanitarian 
Law, federal law, or military regulations and orders. In the military’s own doctrine, 
military necessity does not, in itself, create the ethical void needed for the institution of 


Adversarial Operational Psychology. 


Keywords: Adversarial Operational Psychology (AOP), professional ethics, military ethics, 
Detainee Treatment Act (2005), APA Presidential Task Force on Psychological Ethics and 
National Security (2004), International Humanitarian Law (IHL) 


As a historian of military ethics and doctrine 
and a human rights activist in opposition to the 
2005 American Psychological Association 
Presidential Task Force on Psychological Eth- 
ics and National Security (PENS; American 
Psychological Association, 2005), I am gratified 
to see Operational Psychology discussed in 
terms that go beyond a simplified civil—military 
conflict between military necessity and civilian- 
based professional norms. The development of 
ethical standards is the heart of any profession. 
The debate over Adversarial Operational Psy- 
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chology (AOP) involves individuals who are 
simultaneously members of two professional 
groups—the profession of psychology and the 
profession of arms. Just as there are contempo- 
rary interprofessional relationships, the devel- 
opment of professions, for well over a century, 
has had an interdependent history. This is espe- 
cially true of the health care professions. The 
nationalism and professionalization of the med- 
ical and nursing professions after the experi- 
ences of the Civil and the World Wars are prime 
examples. 

It has been argued that military psychologists 
are not true members of the profession of arms; 
that distinction is reserved for those within a 
functional aristocracy reserved only for com- 
missioned officers in military disciplines involved 
exclusively with the application of violence. Un- 
fortunately, such an ahistorical argument misleads 
military psychologists to believe that they are not 
legally liable for failing to adhere to the standards 
of ethical conduct demanded of the profession of 
arms (Huntington, 1957; see also Rockwood, 
2007b, pp. 70-87). 


Military Versus Political Necessity 


The ongoing debate over the military neces- 
sity of the American military, diplomatic, and 
domestic political response to the so-called war 
on terror has been too extensive to summarize 
here. However, even if one does accept the 
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legitimacy of just wars entailing real threats to a 
nation and its institutions, the impact of such 
conflicts on institutions cannot be assumed to 
result from military necessity rather than do- 
mestic political necessity. In the case of abusive 
interrogation that most human rights nongov- 
ernmental organizations (NGOs) consider tan- 
tamount to torture, the use of the term, military 
necessity, implies that one accepts the stated 
intent behind such an abusive initiative, and 
that, if applied, it would achieve an intended 
purpose that is military rather than political. 
Such an implication has certainly been chal- 
lenged (see Rockwood, 2007a). 

The post 9-11 era witnessed a political pros- 
titution of the concept, military necessity, that, 
in itself, led to war against Iraq. This war, based 
on outdated and inaccurate intelligence, consti- 
tuted a greater threat to U.S. national security 
than did the terrorist attacks themselves. In this 
exaggerated climate, the claim of political ne- 
cessity led to the compromise of ethical stan- 
dards of practicing psychologists, as well for the 
practice and standards of psychiatrists, nurses, 
and the military profession in general. However, it 
is not surprising that the openly permissive post 
9-11 position of the American Psychological As- 
sociation (APA) exposed psychologists to the in- 
fluence of this political expediency to a greater 
extent than other professionals. 

Internal to their professional practice as psy- 
chologists within the military is the distinction 
between those engaged in support of opera- 
tional medicine and those engaged in opera- 
tional psychology, which includes both Collab- 
orative Operational Psychology (COP) and 
Adversarial Operational Psychology (AOP) and 
its widely condemned practice of so-called en- 
hanced interrogations. Most psychologists in 
the military that practice therapeutic psychol- 
ogy, including some services that fall under 
COP, work as part of interdisciplinary teams 
with psychiatrists, social workers, and enlisted 
mental health specialists. Those working in 
AOP do not work such a multidisciplinary en- 
vironments. Because the APA has shown itself 
to be more pliable to political necessity than the 
American Medical Association (AMA), it 
should not be surprising that clinical psycholo- 
gists are the preferred choice to lead AOP 
teams. 

External to their role as psychologists, mili- 
tary psychologists have responsibilities to up- 


hold human rights standards and International 
Humanitarian Law (IHL) as military profes- 
sionals. It is true that uniformed psychologists 
working in the military are military members 
first and psychologists second, but that does not 
entail a conflict between the latter and a moral 
and professional aporia suggested by the con- 
cept, military necessity. As military profession- 
als, psychologists are subject to standards— or 
the compromise of standards—of both profes- 
sional psychologists as well as those imposed 
on all military professionals. 


Doctrine Versus Law 


The professional ethical standards of 
American military doctrine can be found in 
the Department of the Army Field Manual 
27-10, Rules of Land Warfare (Department of 
the Army, 1956, pp. 178-179). Doctrine is 
distinct from law. While authoritative, a vio- 
lation of doctrine does not necessarily involve 
a violation of law. Doctrine often results in 
law and law often underpins doctrine, but 
doctrine, unlike law, calls for judgment in its 
application rather than unquestioned compli- 
ance. Unlike positive law based simply on 
legal jurisdiction, doctrine is based upon a 
professional consensus even though the foun- 
dation of that consensus is based on an inter- 
nal institutional validation that is hierarchical 
and relatively narrow. Unlike law, doctrine is 
openly historicized in that it “captures the 
lessons of past wars, reflects the nature of war 
and conflict in its own time, and anticipates 
the intellectual and technological develop- 
ments that will bring victory now and in the 
future” (Department of the Army, 1993, p. v), 
making it a test of professional rather than 
merely specialized competence (Ney, 1966). 

Unlike doctrine, noncompliance with mili- 
tary orders, regulations, and federal law are 
always punishable under the Uniformed Code 
of Military Justice (UCMJ). However, some- 
times military doctrine underpins or creates 
orders, regulations, and laws. One of the best 
known examples of this was the Detainee 
Treatment Act (2005) that turned standards 
found in the U.S. Army Field Manual, Jntel- 
ligence Interrogations (Department of the 
Army, 1992) into federal law. This law was 
introduced by two conservative U.S. Sena- 
tors, both former military officers, who were 
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concerned with the impact of so-called en- 
hanced interrogations—not on the reputation 
of the American profession of psychology, 
but upon the American military profession in 
general. 


The Relevance of International Law 


Tragically, the reputation of the American 
military profession was compromised long be- 
fore 9-11 as the result of civilian political re- 
sistance to applying the norms of IHL to U.S. 
citizens. This was most obviously demonstrated 
in the U.S. opposition to the International Crim- 
inal Court (ICC). The ICC would have required 
that Americans accused of war crimes to be held 
to the same standards and face the same tribunal 
as other nationals accused of violating the laws 
of war. This does not, however, insure that a 
psychologist who has engaged in AOP prac- 
tices, such as waterboarding, could not, for ex- 
ample, be arrested while on vacation in Spain 
and prosecuted under IHL in a national foreign 
court. In this case, an individual will not likely 
find himself facing prosecution for violating 
best care practices of Spanish psychologists; he 
or she would instead be in peril for having 
violated the Geneva Conventions, Geneva Pro- 
tocols, and the United Nations (UN) Conven- 
tion on Torture. Military psychologists who do 
not have such items on their professional read- 
ing list as military professionals may therefore 
find themselves in peril. 


Standards of Military Professionals 


Even to use the term, military necessity, to 
describe the compromises of professionalism 
resulting from the reactionary political expedi- 
encies of the years following 9-11 is to make 
the claim that military professionalism always 
bends to morally aporial assumptions that an 
ethical decision is impossible in war and con- 
flict. The APA is certainly not the only group to 
draw that false ethical dichotomy based on a 
historical ignorance of military professionalism. 
The 2005 APA PENS Task Force may claim 
that in some situations it is acceptable to violate 
APA standards, but allowing its members to be 
bad psychologists does not justify their being 
bad soldiers. 

The Army itself acknowledged this in a 2010 
U.S. Army Medical Command (MEDCOM) 


memorandum regulation by categorically stat- 
ing that the change of APA ethics policy only 
applies to the “scientific, educational, or profes- 
sional” role of psychologists (Department of the 
Army, 2010, p. 19). But as long as psycholo- 
gists are in military service that is false. Even 
the American military does not have the legal 
authority to carve out a specific group of activ- 
ities where IHL does not apply. There is no time 
or circumstance where a military psychologist 
is not also operating as a military professional. 


Conclusion 


Under IHL, the APA does not have the au- 
thority to allow psychologists to be bad soldiers 
and neither does the military, on its own, have 
the authority to allow soldiers to be bad sol- 
diers. A soldier who engages or plans actions 
that are deemed cruel (e.g., torture) is a bad 
soldier. There is one tragic outcome of the 
APA’s attempt to create a void on the basis of 
so-called military necessity: if a psychologist 
previously engaged in AOP practices that vio- 
late IHL, he or she will be held to account, not 
as a psychologist, but as a military professional. 

However, the fact that a military psychologist 
is subject to IHL, federal law, and military 
doctrine, regulation, and orders does not allevi- 
ate the need for the profession of psychology to 
establish its own normative regulations on the 
conduct psychologists either serving in or em- 
ployed by the military. This is critical in the 
case of psychologists working as government 
civilians or under contract. There is indeed the 
threat of a normative void being created, ironi- 
cally, not by military status but the lack of it. 
The resistance of APA members to the 2005 
APA Pens Task Force is a proud example of 
such a professional normative process. 
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